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FEB ‘7 2006

By FederalEXDTOSS

Mr. LeslieL4 Lilley
City Attorney
Municipal Center,Bldg. 1
Virginia Beach,VA 23456

Re: Virginia BeachPoliceDepartment

DearMr. Lilley:

This letteristo infonnyouoftheresultsofour investigationoftheemploymentpractices
oftheCity ofVirginia Beach,Virginia (“Virginia l3each),relatingto employmentopportunities
in its policedepartment.Basedq~ontheresultsofoar investigation,asdiscussedbelow, the
AssistantAttorney Generalfor Civil Rightshasauthorizedthefiling ofacomplaintallegingthat
Virginia Beachisengagedin apatternorpracticeofdiscriminationagainstAfricanAmericans
andHispanicswith respectto thehiring ofentry-levelpoliceofficers,in violationofTitle VII of
theCivil RightsAct of1964,asamended,42 U.S.C.§ 2000e,et jjg.

Ourdeterminationisbased,in part, on thefollowing considerations:

1. Sinceatleast1998,theselectionprocessusedbyVirginia Beachin thescreening
andselectionof applicantsfor hire into thepositionofentry-levelpoliceofficerin
its PoliceDepartmenthasincludedtheadministrationofawrittenexamination,
theNationalPoliceOfficer SelectionTest(“POST”1);

2. TheversionsofthePOSTusedby VirginiaBeachconsistof threeor four
separatelytimedandscoredcomponent%including amathematicstest;

3. Virginia Beachhasdeemedan applicanttohavepassedthePOSTonly if the
applicantobtaineda scoreofat least70%on eachofthePOST’scomponenttests;



4. Thus,Virginia Beachhasconsideredall applicantswho scorelessthan709/aon
themathematicscomponentofthePOSTto havefailed thePOSTandhasnot
allowedsuchapplicantsto continuein theselectionprocess;

5. Between2002andmid-2005,approximately59%oftheAfrican-American
applicantsto whom VirginiaBeachadministeredthePOSTpassedthe
mathematicstest,whileapproximately85%ofthewhite applicantspassedthe
mathematicstest;

6. Between2002andmid-2005,thepassmteofHispanicapplicantson thePOST
mathematicstestwasapproximately66%;

7. As usedby Virginia Beach,thePOSTmathematicstesthasasignificantadverse
impactagainstbothAfrican-AmericanapplicanlsandHispanicapplicants;and

8. Theevidencepresentedby Virginia Beachdoesnotdemonstratethatitsuseofthe
POSTmathematicstest isjob-relatedfor theentry-levelpoliceofficerposition
andconsistentwith businessnt~cessiry.

The evidenceestablishestbt Virginia Beachisengagedin apatternorpracticeof
discriminationagainstAfricanAmericansandHispanicsonthebasesoftheirraceandnational
origin with respecttoenrry-Icvclpoliceofficetpositionsin its PoliceDepartment,in violationof
Title VII oftheCivil RightsAct of 1964,as amended.Title VIZ providesthatwhenalocal
governmentemployerhasdiscriminatedin violationoftheAct, theAttorney Generalmayapply
to theappropriatecourtfor anorderthatwill ensurecompliancewith Title VII andremedythe
effectsofpeatdiscrimination.Accordingly,suithasbeenauthorizedagainstVirginia Beach.

In orderto avoidth. burdensof contestedlitigation, we invite Virginia Beachto enter
into aconsentdecreeincorporatingthekind ofcorrectivemeasureswebelieveshouldbe takenin
orderto comply with federallaw. The measureswhichwebelieveshouldbetakeninclude:

1. Virginia Beachshouldtakeappropriatemeasuresto endthediscriminationagainst
Afiican AmericansauidHispanicswith respectto employmentopportunitiesin
entry-levelpoliceofficerpositionsandto overcometo effectsofthat
discrimination;and

2. Virginia Beachshouldprovidesufficient~mnediaJreliefto makewholeapplicants
whohavesuffereda lossasaresultofthediscriminationagainstthembecauseof
their raceandnationalozigiio.
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SharonSeeley,theattorneywith leadresponsibilityfor this matter,Will becalling onyou
nextweekto explorewith youwhetherVirginia Beachis willing to enterinto aconsentdecree
embodyingtheelementsofitlief describedabove, If youareinterestedin negotiatingaconsent
decree,wewill delayfiling outcomplaintuntil March7,2006.

If youhaveanyquestionsaboutthismatter,pleasecontactMs. Seeleyat (202)514-4761,

Sincerely,

David 3. Palmer
Chief

EmploymentLitigation Section
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